AS INTRODUCED IN THE RAJYA SaBHA
oN THE 18TH NovEmBER, 2016

Bill No. XLV11 of 2016

THEWOMEN'S (RESERVATION IN WORKPLACE) BILL, 2016
A
BILL

to provide for reservation of posts for women in establishments and for matters
connected therewith and incidental thereto.

BE it enacted by the Parliament in the Sixty-seventh Year of the Republic of Indiaas
follows—

1. (1) ThisAct may be called the Women's (Reservation in Workplace) Act, 2016.
(2) It extends to the whole of India.

5 (3) It shall comeinto force on such date asthe Central Government may, by notification
inthe Official Gazette, appoint.

(4) 1t appliesto such establishment owned, established, controlled, managed or financed
by the Central or State Governments and includes—

(i) a Ministry or Department or subordinate office or attached office of the
10 Government;

(i) a public sector undertaking or statutory authority constituted under any
Central Act;
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(i) a corporation in which not less than fifty-one per cent of the paid-up share
capital is held by the Government;

(iv) auniversity established by a Central Act and its affiliated colleges, including
medical and engineering colleges and ingtitutions,

(v) aprimary or secondary school or any other educational institutions;
(vi) an industry, trade or business;

(vii) a Government company as defined under sub-section (45) of section 2 of
the CompaniesAct, 2013;

(viii) an autonomous body, organisation or institution receiving grant or aid
from the Consolidated Fund of India; and

(5) It may also apply to the private establishments to such extent and in such manner
as they may voluntarily decide to apply to their establishments.

2. In this Act, unless the context otherwise requires,—

(a) “appointing authority”, in relation to a service or post in an establishment,
means the authority empowered to make appointment to such service or post;

(b) “Chairperson” meansthe Chairperson of the Council on Women'sWelfare at
Workplace, appointed under sub-clause (a) of clause (2) of section 14 of the Act;

(c) “Council” means the Council on Women’'s Welfare at Workplace, set up
under section 14 of the Act;

(d) “Government” means the Central Government;

(e) “Group ‘A’ post” means apost which is classified as such by the President in
exercise of the powers conferred by the proviso to article 309 of the Constitution or by
or under any Act of Parliament and includes an equivalent post in any establishment;

(f) “prescribed” means prescribed by rules made under this Act;

(g) “promotion by non-selection” means promotion made on the basis of
seniority-cum-fitness;

(h) “promotion by selection” means promotion made on the basis of merit-cum-
seniority;

(i) “recruitment year” meansthe calendar year for which therecruitment ismade;

(j) “scientific or technical post” means posts for which qualifications in natural
sciences or exact sciences or applied sciences or technology are essential and the

incumbent of such post shall have to use his or her knowledge in such sciences for
discharge of duties.

3. (1) The Government shall reserve not lessthan thirty percentage of postsfor women
for appointmentsin establishments by direct recruitment and promotion, in such manner, as
may be prescribed.

(2) the vacancy reserved for women under sub-section (1) shall be filled in such
manner, as may be prescribed.

4. (1) Notwithstanding anything contained in section 3, there shall be no reservation
where appointments are made—

(i) for aperiod of less than forty-five days;

(i) wherework isrequired for any emergency relief work;
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(iii) to posts higher than the lowest grade of Group ‘A’ posts and to those
classified as scientific or technica post; and

(iv) to posts in which employment of women is prohibited or restricted by or
under any law for thetime being in force.

(2) The Central Government may, by notification in the Official Gazette, exempt any
institution of national importance and Indian Institutes of Management from the application
of thisAct.

(3) Every notification issued under sub-section (2) shall be laid before each House of
Parliament.

5. Inthe case of promotion by selection from one Group ‘ A’ post to another Group ‘A’
post which carries the scale of pay, the maximum of which is equal to or less than the
maximum of the scale of pay of a Director in the Central Secretariat Service or equivalent
postsin other establishments, women officers, who arefit to hold the post and are relatively
senior so asto be within the number of vacanciesfor which the select list isto be drawn, shall
be included in such select list and considered for appointment.

6. (1) The appointment to the unreserved vacancy shall be opento al eligible persons,
including women.

(2) Where such unreserved vacancy is filled by direct recruitment or promotion by a
women on the basis of merit, then, such person shall be appointed against the unreserved
vacancy.

7. The examination fee or application fee, determined for recruitment to a service or
post through competitive examination or otherwise, shall be exempted or be reduced to such
extent for women as may be prescribed.

8. (1) Any standard of suitability, excluding the essential and desirable qualifications,
required for appointment by direct recruitment to apost may berelaxed for women, if sufficient
number of such candidates possessing requisite standards are not available to fill the
vacancies reserved for them:

Provided that no such appointment shall be made where the candidate isfound unfit to
hold the post.

(2) The experience required for appointment by direct recruitment to a post may be
relaxed for women, if at any stage of selection, sufficient number of such candidates possessing
the requisite experience are not available to fill the vacancies reserved for them.

9. (1) Where aqualifying examination is held to determine fitness of eligible persons
for promotion by non-selection and sufficient number of women fulfilling the qualifying
standards are not availableto fill the vacancies reserved for them, such qualifying standards
may be relaxed, consistent with the minimum standards of fitness required for appointment
to the pogt, in the case of women.

(2) Where qualifying examination is held to determine merit of eligible persons for
promotion by selection and sufficient number of women fulfilling the qualifying standards
are not available to fill the vacancies reserved for them, such qualifying standards may be
relaxed, consistent with the minimum standards of merit required for appointment to the
posts, in the case of women.

10. The vacancies reserved for women shall be filled by women only.

11. Where posts in an establishment are to be abolished and as a result thereof, the
services of certain persons are required to be either surrendered or terminated, no such
surrender or termination shall be made in respect of women, if it results in lowering their
representation in relation to the percentage of reservation fixed for them.
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12. (1) Every establishment shall designate an officer of such rank, asmay be prescribed,
to function as aliaison officer for the purpose of ensuring that the provisions of thisAct or
therulesmadethereunder or any direction of instruction issued by the Government regarding
reservation are not contravened.

(2) The liaison officer shall, from time to time, inspect and verify the documents,
recordsand reportswith respect to appointments of women made by the appointing authority
by direct recruitment or promotion.

(3) Where the liaison officer is satisfied that any establishment has contravened the
provisions of thisAct or the rules made thereunder or any direction or instruction issued, he
shall submit areport of such contravention to the head of the establishment.

(4) On receipt of the report of contravention under sub-section (3), the head of
establishment shall take disciplinary action under section 16 against the person responsible
for such contravention.

13. (1) Every appointing authority, or an officer authorised by him in this behalf, shall
maintain such documents and records, and furnish every year a report on the appointments
of women made by direct recruitment and promotion, in such manner and at such time, as
may be prescribed.

(2) The appointing authority or any other officer authorised by him shall make available
such documents and records for inspection, furnish such information, and render such
assistance, to the liason officer, as may be necessary, to enable him to carry out hisfunctions
under this Act.

14. (1) TheGover nment shall congtitutea Council to becalled the Council on Women's
Welfareat Workplace.

(2) The Council on Women's Welfare at Workplace shall consist of the following
member s, namely—

(a) theUnion Minister for Women and Child Development
Chair per son, Ex-officio,
(b) Secretary, Ministry of Women and Child Development
Member, Ex-officio,
(c) theChair per son of the National Commission for Women
Member, Ex-officio,
(d) two prominent lawyer sin thefield of Women'sRights Member
(e) two social workersworkingin thefield of Women'sRights Member

(3) Themember sof the Council, referred toin sub-clauses(c), (d) and (e) of clause(2)
shall as soon as may be, choose one amongst themselvesto be Vice-Chair per son of the
Council for such period asthey may decide.

(4) TheCouncil shall makerecommendationsto the Union Gover nment on—

(a) developing and or ganizingtraining programmesto advancethecompetence
of women for appointment to servicesand posts,

(b) providing necessary social servicesto enable parentsto combine family
obligations with work responsibilities, in particular through the promotion of
establishmentsand development of anetwor k of child-car efacilities;

(c) formulating policies regarding flexible work schedules and other such
policiesthat would attract and retain women in wor kplaces.

(d) any other matter relatingtowomen'swelfar eat workplace, asthe Council
may decide.
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(5) More than one half of the total number of members of the Council shall constitute
the quorum at its meetings.
(6) The Council shall determineits own procedure in the performance of itsfunctions.

(7) BEvery decision of the Council shall be taken at a meeting, by a mgjority of the
members present and voting.

(8) No act or proceedings of the Council shall beinvalid merely by reason of —
(a) any vacancy in, or any defect in, the constitution of the Council; or
(b) any defect in the appointment of a person as a member of the Council; or
(c) any procedural irregularity of the Council not affecting the merits of the case.

(9) The Council may decide about the modalities to resolve disputes arising out of its
recommendations.

(10) Theterm of office of the Members of the Council shall be such asmay be prescribed.

(11) The Council shall, subject to such regulations as made in this behaf, appoint
officers and other employees, as it may deem necessary.

(12) The Members, officers, and staff appointed by the Council subject to other
conditions of service, shall be entitled to such remunerations as may be prescribed.

15. The Central Government shall take steps to incentivise private establishments to
provide equal employment opportunities to women.

16. Where any person responsible for implementing the provisions of this Act or the
rules made thereunder, intentionally contravenes any of the provisions thereof, he shall be
liable for disciplinary action under the service rules applicable to such person.

17. The Government may, for giving effect to the provisions of this Act or the rules
thereunder, issue such directions to establishments, as it deems fit.

18. (1) The Central Government may, by notificationinthe Official Gazette, makerules
to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such
rules may providefor all or any of the following matters, namely—

(@) the manner of reservation under sub-section (1) of section 3;
(b) the manner of filling vacancies under sub-section (2) of section 3;

(c) the exemption, or the extent of reduction in examination fee and application
fee under section 7,

(d) the rank of the officer to be designated as the liaison officer under
sub-section (1) of section 12;

(e) the document of records to be maintained and the time and manner of
furnishing report under sub-section (1) of section 13.

(3) Every rule made by the Central Government under this section shall belaid, assoon
asmay be, after it is made, before each House of the Parliament, whileit isin session, for a
total period of thirty dayswhich may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
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both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.



STATEMENT OF OBJECTSAND REASONS

The promise of equal opportunity for women has remained as a mere promise in our
country since independence. Though our Constitution has guaranteed these promises in
terms of the fundamental right of equality, women are deprived of employment opportunities
however they are qudified and deserving. It is high time that the women community is
unshackled from their discriminatory status in the society.

Article 15 of the Constitution of India further prohibits discrimination on the basis of
sex, even asit allowsfor State to make specia provisionsfor women. Thisisin linewith the
provisions on international conventions like the Universal Declaration of Human Rights
(1948), the United Nations Convention on the Elimination of All Forms of Discrimination
Against Women (1979) [CEDAW]. Article 4(2) of CEDAW alowsfor special measuresto be
takeninthe case of accel erating equality of men and women. Thisprinciple hasbeenreiterated
inArticle5 of Discrimination (Employment and Occupation) Convention, 1958 (No. 111).

India has been a signatory of the United Nations and the International Labour
Organisation Conventions recognising the equality of the sexes. Further, it has adopted
legidlations that uphold Equal Remuneration, Maternity Benefits, etc. However, women in
many parts of the country are kept away from active participation in the workplace.

ThisBill aimsto ensure that women find arespectful positionin the society by bringing
an end to the discrimination meted out of them. The State shall endeavour to take aprogressive
step towards providing women 30% reservation in all workplaces across the country.

HencethisBill.
TIRUCHI SIVA



FINANCIAL MEMORANDUM

Clause 14 of the Bill seeksto constitute a Council for Women's Welfare at Workplace.
The Council shall function under the Chairmanship of the Union Minister for Women and
Child Development and will havethe Secretary of Ministry of Women and Child Development
as amember, along with the Chairperson of the National Commission for Women, and two
prominent lawyers and two social workersin the field of Women's Rights.

2. The creation of the Council will involve expenditure on account of office expenses,
sdlaries and allowances of the officers and staff.

3. At thisstage, it will be difficult to quantify the exact amount of expenditure of both
recurring and non-recurring nature on account of the Constitution of the Council. Hence, the
Bill, if enacted will involve expenditure from the Consolidated Fund of India.



MEMORANDUM REGARDING DELEGATED LEGISLATION

1. Sub-clause (1) of clause 3 of the Bill empowersthe Central Government to prescribe
the manner of reservation by direct recruitment and promotion for women in establishments.
Sub-clause (2) thereof empowers the Central Government to prescribe the manner of filling
such vacancy.

2. Sub-clause (2) of clause 4 of the Bill empowersthe Central Government to amend the
Schedule, by notification in the Official Gazette, to include or, omit from, such Schedule any
institution of national importance and Indian Institutes of Management.

3. Clause 7 of the Bill empowersthe Central Government to prescribe the extent of fee
concession for women.

4. Sub-clause (1) of clause 12 of the Bill empowersthe Central Government to prescribe
therank of the officer who may be designated as the liaison officer.

5. Sub-clause (1) of clause 13 empowers the Central Government to prescribe the
manner of maintaining documents and records, and the manner and time of furnishing report
on appointments of women made by direct recruitment and promotion, by the appointing
authority.

6. Clause 17 providesfor central Govt. to make rulesfor the purpose of carrying out the
provisions of thisAct.

7. Themattersin respect of which rules may be made or notification may beissued are
essentially mattersof detail or procedure only. The delegation of legidative power is, therefore,
of anormal character.
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to provide for reservation of posts for women in establishments and for matters connected
therewith and incident thereto.
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